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MINUTES – SUMMARY OF THE MEETING
1. BACKGROUND
At the fifth meeting of the Negotiating Committee of the regional agreement on access to information,
participation and justice in environmental matters in Latin America and the Caribbean held in Santiago
from 21 to 25 November 2016, the countries decided to call an intersessional meeting of the Negotiating
Committee (virtual) in January 2017. Pursuant to the Organization and Work Plan of the Negotiating
Committee, no decisions are to be taken at virtual meetings.
As agreed by the Presiding Officers of the Negotiating Committee, the objective of the meeting was to
present and discuss article 9 of the compilation text on access to environmental justice with the aim of
identifying consensuses and divergences that facilitate the negotiation at the next meeting of the
Negotiating Committee (Brasilia, 20-24 March 2017). As agreed by the Presiding Officers, the discussion
will be steered by Brazil and Chile.
Annex 1 contains the list of participants of the meeting.

2. DEVELOPMENT OF THE MEETING
In the opening remarks ECLAC expressed gratitude for the high participation and presented the objectives
of the meeting.
The coordinators of the contact group on article 9 (Brazil and Chile) welcomed participants and explained
how the session would be organized.
After a brief presentation of the process and the organization and calendar of the meetings of the
Negotiating Committee, the contact group coordinators presented the central elements of article 9
according to the fifth version of the text compiled by the Presiding Officers, document that serves as a
basis for the negotiations during the sixth negotiating round.
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In their presentation, the contact group coordinators explained the provisions contained in the ten
numerals of article 9 related to the following aspects: obligation to guarantee the right to access justice in
environmental matters; mechanisms in cases of denial of access to information, participation and
infringement of environmental rules and environmental damage; guarantees for access to justice
(establishment of judicial or non-judicial specialized bodies, broad active legal standing and procedural
measures); adequate measures to prevent any attack, threat, coercion or intimidation that any person or
group may suffer while exercising the rights guaranteed by the agreement; measures to facilitate access to
justice (mechanisms to eliminate or reduce obstacles, mechanisms to publicize the right of access to
justice, use of new virtual, electronic or other mechanisms); special consideration of disadvantaged
groups by establishing support mechanisms (including free technical and legal assistance), appropriate
channels and assistance in case of difficulties with reading and writing; guarantees to ensure that adopted
decisions are set out in writing, duly justified and available to the public; development of environmental
law awareness and capacity-building programmes for the public, judicial and administrative officials,
national human rights institutions; promotion of regional cooperation for the investigation, prosecution
and punishment of environmental crimes and promotion of alternative dispute resolution mechanisms.
Afterwards, Dr. Cappelli, Senior Public Prosecutor from the Court of Rio Grande do Sul, Brazil, spoke
about the essential elements of the regional agreement that would ensure the effective right to access
justice in environmental matters. Dr. Cappelli referred to the need of adopting a broad concept of justice
that includes judicial and non-judicial mechanisms; the need of having specialized and autonomous
bodies; the importance of reducing cost barriers linked to access to justice (for example, that the
agreement foresee free mechanisms); the essentiality of promoting preventive and anticipatory measures;
the centrality of guaranteeing broad active legal standing, including collective actions; the establishment
of a hierarchy between obligations stemming from environmental harm as follows (i) reparation, (ii)
compensation, and (iii) damages, with the possibility of accumulation; the establishment of special rules
in the environmental process for the reversal of the onus of proof or dynamic burden of proof; and the
promotion of the in dubio pro natura principle in cases of legal uncertainty, as a principle of
interpretation.
The representatives of the public, Gabriela Burdiles and Nicole Mohammed, presented the main priorities
in access to environmental justice that, according to the elected representatives of the public, should be
maintained and improved in the negotiation text. With regard to cost, they underscored their prohibitive
character, making it necessary to eliminate procedural costs and to move towards free procedures. As for
those that can appeal, they called for a broad interpretation of the right to bring an action and the
possibility of initiating collective actions in the public or collective interest. They highlighted the need of
establishing courts or other independent and specialized bodies, promoting protection measures for
plaintiffs and environmental defenders, and establishing adequate, prompt and effective reparation
frameworks. Furthermore, they argued that the regional agreement should favour effective and affordable
precautionary or provisional measures, at no cost, as well as facilitation mechanisms that include the
reversal of the onus of proof. Particular reference was made to the singularities of access to justice in the
English-speaking Caribbean, which is based on the common law system. They said it was important to
harmonize terms in the English version so that it would be understandable for all delegates, such as
translating “responsabilidad objetiva” as strict liability. There were legislative developments and good
practices in the region and, as a result, called for countries to be ambitious in their undertakings.
References to national legislation should be deleted as a regional agreement was being negotiated which
would, necessarily, be implemented within the framework of national legislation.
After the presentations, participants were invited to make questions or comments on article 9. Questions
were asked on how Principle 10 of the 1992 Rio Declaration was being implemented in the signatory
countries; the possible negative connotation of extra-judicial mechanisms; and the feasibility of having free
access to justice.
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Others pointed out that the reversal of the onus of proof could contradict some national constitutions and
asked how to deal with this situation in the negotiation of article 9. Finally, questions were made on the
mechanisms that communities affected by environmental harm could have to exercise their right to access
justice considering the asymmetries that parties often experience in environmental processes. Clarification
was also sought on what was meant by giving preference to collective actions.
On the prohibition of the reversal of the onus of proof, Dr. Cappelli indicated that it was not indeed possible
in criminal matters, but that such rule was possible and desirable in civil and administrative procedures
given the existing asymmetries between the plaintiff and the defendant. With regard to the extra-judicial
mechanisms, she said that the text included the term non-judicial to refer to administrative mechanisms or
other mechanisms. As for the way of ensuring no cost procedures and possible alternatives, she stated that
even if free access to justice is essential, there were other ways that could facilitate access to justice such as
technical or legal assistance mechanisms.
In relation to the information asymmetries and mechanisms to gather evidence, Dr. Cappelli stated that there
are three ways to tackle them: (i) the reversal of the onus of proof; (ii) through support from other
stakeholders such as universities that assist in estimating and determining proof; and (iii) through the
technical capacity-building of experts. However, she said these were complementary. She also explained
that preference to collective actions referred to their promotion to defend collective interests considering the
matters at hand.
Finally, with regard to the relationship between political constitutions and how they are linked to access to
justice, Dr. Cappelli explained that the decisions of judicial bodies should be duly justified and be coherent
with national law. Principles such as the prevention and in dubio pro natura principles could help better
interpret national legislation.
For their part, the representatives of the public asserted that free procedures were included in the Bali
Guidelines, through the term “non prohibitive costs”. Different alternatives could also be explored such as
“reasonable costs”.
The delegate from Chile replied to the question on how Principle 10 was being implemented by the
countries and said that this was done through national constitutions, legislation, case law and international
treaties. She said that regional agreement was necessary to deal with the specificities of environmental
access to justice, given the particular nature of these processes.
3. CLOSING OF THE MEETING
To end the session, the contact group coordinators thanked participants for their attendance and ECLAC for
its support in organizing the meeting. They reiterated their countries’ commitment with the negotiation
process and recalled that the presentations would be available at the ECLAC webpage:
http://www.eclac.org/en/principle10.
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Anexo 1
LISTA DE PARTICIPANTES
A. Países signatarios de la Declaración
Signatory countries of the Declaration
ANTIGUA Y BARBUDA/ANTIGUA AND BARBUDA
Representante/Representative:
- Ruth Spencer, National Coordinator, Global Environment Facility Small Grants Programme, email:
rvspencer@hotmail.com
ARGENTINA
Representante/Representative:
- Ayelén Ghersi, Dirección General de Asuntos Ambientales, Ministerio de Relaciones Exteriores,
Comercio Internacional y Culto, email: ygh@mrecic.gov.ar
BRASIL/BRAZIL
Representante/Representative:
- Vinícius Trindade, Coordinación General de Desarrollo Sostenible, Ministerio de Relaciones
Exteriores, email: vinicius.trindade@itamaraty.gov.br
Miembros de la delegación/Delegation members:
- Raquel Breda dos Santos, Directora, Departamento de Producción y Consumo Sostenibles, Ministerio
de Medio Ambiente, email: raquel.breda@mma.gov.br
- Carlos Hugo Suarez Sampaio, Assessoria de Assuntos Internacionais, Ministério do Meio Ambiente,
email: hugo.suarez@mma.gov.br
CHILE
Representantes/Representatives:
- Constance Nalegach, Jefa, Oficina de Asuntos Internacionales, Ministerio de Medio Ambiente,
email: cnalegach@mma.gob.cl
COLOMBIA
Representante/Representative:
- Germán Andrés Calderón, Coordinador del Grupo Interno de Trabajo de Asuntos Sociales, Ministerio
de Relaciones Exteriores, email: german.calderon@cancilleria.gov.co
Miembros de la delegación/Delegation members:
- Juliana Uribe Mejía, Tercera Secretaria de Relaciones Exteriores, Ministerio de Relaciones
Exteriores, email: juliana.uribe@cancilleria.gov.co
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COSTA RICA
Representante/Representative:
- Patricia Madrigal Cordero, Viceministra de Ambiente, Ministerio de Ambiente, email:
vicemi@minae.go.cr
Miembros de la delegación / Delegation members:
- Roberto Avendaño Sancho, Oficial de Desarrollo Sostenible y Asuntos Ambientales, Ministerio de
Relaciones Exteriores, email: ravendano@rree.go.cr
ECUADOR
Representante/Representative:
- Glenda Suárez, Directora de Información, Seguimiento y Evaluación, Ministerio del Ambiente, email:
glenda.suarez@ambiente.gob.ec
EL SALVADOR
Representante/Representative:
- Sonia Baires, Directora de la Atención Ciudadana, Ministerio de Medio Ambiente y Recursos
Naturales, email: sbaires@marn.gob.sv
GRANADA/GRENADA
Representante/Representative:
- Roxie Hutchinson, Foreign
krphutchinson@gmail.com

Service

Officer,

Ministry

of

Foreign

Affairs,

email:

GUATEMALA
Representante Representative:
- Rosmery Mariela Juárez, Primera Secretaria, Subdirección de Política Multilateral ante Naciones
Unidas, Ministerio de Relaciones Exteriores, email: rjuarez@minex.gob.gt
HONDURAS
Representante/Representative:
- Ruth Xiomara Cubas Cantarero, Coordinadora Técnica Administrativa, Consejo Nacional de
Desarrollo Sostenible (CONADES), email: xcubas@yahoo.com
- Mauro Daniel Salgado Luna, asistente técnico del Consejo Nacional de Desarrollo Sostenible
(CONADES), email: maurosalgadoluna@yahoo.com
JAMAICA
Miembros de la delegación/Delegation members:
- Joanne Felix, Director, Environment & Risk Management, Environment & Risk Management
Division, Ministry of Economic Growth & Job Creation, email: joanne.felix@megjc.gov.jm
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MÉXICO/MEXICO
Representantes/Representatives:
- Diego Alonso Simancas Gutiérrez, Director General Adjunto para Asuntos Sociales y Económicos,
Secretaría de Relaciones Exteriores, email: dsimancas@sre.gob.mx
- José Luis Bravo Soto, Director de Atención Ciudadana, Secretaría de Medio Ambiente y Recursos
Naturales, email: jose.bravo@semarnat.gob.mx
- Ida Alejandra Guzmán, Director, Secretaría de Medio Ambiente y Recursos Naturales, email:
alejandra.guzman@semarnat.gob.mx
- Vicente Silva, Subdirector de Participación Social, Secretaría de Medio Ambiente y Recursos
Naturales, email: vicente.silva@semarnat.gob.mx
PANAMÁ/PANAMA
Representante/Representative:
- Félix Wing, Secretario General, Ministerio de Ambiente, email: fwing@miambiente.gob.pa
PARAGUAY
Representante/Representative:
- Raúl Antonio Montiel Gastó, Ministro, Coordinador de la Unidad de Asuntos Ambientales,
Ministerio de Relaciones Exteriores, email: rgasto@mre.gov.py
PERÚ/PERU
Representantes/Representatives:
- Liliam Ballón, Directora de Medio Ambiente, Ministerio de Relaciones Exteriores, email:
lballon@rree.gob.pe
Miembros de la delegación / Delegation members:
- Jimpson Dávila, asesor legal, Ministerio del Ambiente, email: jdavila@minam.gob.pe
- Raúl Meneses, Segundo Secretario, Ministerio de Relaciones Exteriores, email: rmeneses@rree.gob.pe
- Katherin Delgado, Asesora, Dirección de Medio Ambiente, Ministerio de Relaciones Exteriores,
email: kdelgado@rree.gob.pe
- Carlos Alberto Rojas Marcos, Especialista, Dirección General de Educación, Cultura y Ciudadanía
Ambiental, Ministerio del Ambiente, email: crojas@minam.gob.pe
URUGUAY
Representante/Representative:
- Marcelo J. Cousillas, Director Asesoría Jurídica, Dirección Nacional de Medio Ambiente (DINAMA),
Ministerio de Medio Ambiente (MVOTMA), email: marcelo.cousillas@mvotma.gub.uy
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B. Invitados especiales
Special guests
-

Silvia Cappelli, Fiscal Superior, Corte de Rio Grande do Sul, Brasil, email:
silvia.cappelli@gmail.com

C. Otros participantes
Other participants

-

María Angélica Alegría Calvo, Enlaces SPA, Chile, email: enlaces.spa@gmail.com
Daniel Barragán, Universidad de los Hemisferios, Ecuador, email: daniel.barragan.teran@gmail.com
Rubens Harry Born, Investigador Experto/Consultor, Fundación Grupo Esquel Brasil, email:
rubensborn@gmail.com, Rubens@esquel.org.br
Ariadinny Braz, email: dinnyrod@gmail.com
Gabriela Burdiles, Directora de Proyectos, FIMA, Chile, email: burdiles@fima.cl
Isabel Calle Valladares, Directora Programa de Política y Gestión Ambiental, Sociedad Peruana de
Derecho Ambiental (SPDA), Perú, email: icalle@spda.org.pe
Carmen Capriles, Reacción Climática, Bolivia, email: carmengato@gmail.com
Adolfo Carvajal Gómez, email: buscadorvirtual.1@gmail.com
Olimpia Castillo, Comunicación y Educación Ambiental SC, México, email:
olimpia1410@hotmail.com
Érika Castro Buitrago, Clínica Jurídica, Universidad de Medellín, Colombia, email:
ecastro@udem.edu.co
María Paula Castro Fernández, Universidad del Rosario, Colombia, email:
mariapa.castro@urosario.edu.co
Florencia de Castro, Uruguay, email: florenciadecastro@gmail.com
Fátima Contreras, Asistente legal, Sociedad Peruana de Derecho Ambiental (SPDA), Perú, email:
fcontreras@spda.org.pe
Karetta Crooks Charles, Communications & Advocacy Officer, Saint Lucia National Trust, Saint
Lucia, email: advocacy@slunatrust.org
Euren Cuevas Medina, Director Ejecutivo, Instituto de Abogados para la Protección del Medio
Ambiente (INSAPROMA), República Dominicana, email: insaproma2000@yahoo.es
Laleta Davis Mattis, Jamaica, email: laletadavismattis@yahoo.com
Andrea Detjen, Comisión Principio 10 y CIEDUR, Uruguay, email: adetjen@ciedur.org.uy
Tsevetelina Filipova, Senior Expert Participatory Governance, Regional Environmental Center,
Hungría, email: filipova@rec.org
Natalia Gómez Peña, Coordinadora del Área de Democracia Ambiental, Asociación Ambiente y
Sociedad, Colombia, email: nataliagomez@ambienteysociedad.org.co
Daryll Griffith, Council of Presidents of the Environment, Trinidad and Tobago, email:
copett2011@gmail.com
María Lozano, Ambiente y Sociedad, Colombia, email: alelozanoa@gmail.com
Joara Marchezini, Oficial de Proyectos de Acceso a la Información, Article 19 Brazil, Brasil, email :
joara@article19.org
Lina Marcela Muñoz, profesora, Colombia, email: linamma@gmail.com
Nicole Mohammed, Legal advisor, Elected representatives of the public, Trinidad and Tobago, email:
Renato Morgado, IMAFLORA, Brasil, email: renato@imaflora.org
Kiyomi Nagumo Tamashiro, Coordinadora Regional Latino América y el Caribe, Women's Earth and
Climate Action Network (WECAN), Bolivia, email: nkiyot@gmail.com
Beatriz Olivera, FUNDAR, México, email: beatriz@fundar.org.mx
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-

Belen Olmos Giupponi, email: belen_olmos_giupponi@biari.brown.edu
Marcos Orellana, Adjunct Professor, George Washington University School of Law, email:
morellana@law.gwu.edu
Ern Pierre, República Dominicana, email: pierre.ern@gmail.com
Cristian Riveros, Gobierno Regional de Atacama, Chile, email: criverosz@goreatacama.cl
Andrea Sanhueza, Representante electa del público, Chile, email: andreasanhuezae@gmail.com
Tomás Severino, Cultural Ecológica, México, email: tseverino@culturaecologica.org.mx
Magdolna Tothne Nagy, Senior Advisor/Project Consultant, The Regional Environmental Center for
Central and Eastern Europe (REC) and Participation LTD, email: mtothnagy@teammembers.rec.org
Jaime M. Torres, Gestión Ambiental JMTG, email: gestionambientaljmtg@gmail.com
Zakiya Uzoma-Wadada, Representative, Caribbean Natural Resources Institute (CANARI), Trinidad
and Tobago, email: zakiyau@gmail.com
Víctor Julio Vargas, ICAFE, Costa Rica, email: vvargas@icafe.cr
Clarisa Vega, IDAMHO, Honduras, email: IDAMHO_05@YAHOO.COM
Héctor Villaverde, Repapel, Uruguay, email: hector@repapel.org
Sharon Zabarburu, Sociedad Peruana de Derecho Ambiental, Perú, email: szabarburu@spda.org.pe

D. Secretaría
Secretariat

Comisión Económica para América Latina y el Caribe (CEPAL)/Economic Commission for Latin
America and the Caribbean (ECLAC)
- Carlos de Miguel, Jefe de la Unidad de Políticas para el Desarrollo Sostenible, División de Desarrollo
Sostenible y Asentamientos Humanos/Head of the Policies for Sustainable, Development Unit,
Sustainable Development and Human Settlements Division, email: carlos.demiguel@cepal.org
- Valeria Torres, Oficial de Asuntos Económicos, División de Desarrollo Sostenible y Asentamientos
Humanos/Economic Affairs Officer, Sustainable Development and Human Settlements Division,
email: valeria.torres@cepal.org
- David Barrio, Oficial de Asuntos Políticos, División de Desarrollo Sostenible y Asentamientos
Humanos/Political Affairs Officer, Sustainable Development and Human Settlements Division,
email: david.barrio@cepal.org
- Fiona Littlejohn-Carrillo, Oficial de Asuntos Económicos, División de Desarrollo Sostenible y
Asentamientos Humanos/Economic Affairs Officer, Sustainable Development and Human Settlements
Division, email: fiona.littlejohn@cepal.org
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